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MEMORANDUM FOR ASSISTANT TO THE SECRETARY OF DEFENSE FOR 
PRIVACY, CIVIL LIBERTIES, AND TRANSPARENCY
(ATTN:  DoD REGULATORY POLICY OFFICER)

SUBJECT:	 Approval and Certification of Rule Compliance with Executive and Legislative 
	Requirements for [INSERT Proposed, Interim, or Final] Rule, “[INSERT Title of Rule]”

	Under my authorities as the [INSERT Name of Component], I approve the content of this rule and request that it be published in the Federal Register.  Determinations and certifications follow:

Executive Order 12866, “Regulatory Planning and Review” as amended by Executive Order 14094, “Modernizing Regulatory Review” and Executive Order 13563, “Improving Regulation and Regulatory Review”

These Executive Orders direct agencies to assess all costs, benefits, and available regulatory alternatives and, if regulation is necessary, to select regulatory approaches that maximize net benefits (including potential economic, environmental, public health, safety effects, distributive impacts, and equity).  These Executive Orders emphasize the importance of quantifying both costs and benefits, of reducing costs, of harmonizing rules, and of promoting flexibility.  This final rule is designated significant as defined by Section 3(f)(1) of Executive Order 12866, as amended by Executive Order 14094.  

Congressional Review Act (5 U.S.C. 801 et seq.) 

     As defined by 5 U.S.C. 804(2), a major rule is a rule that the Administrator of the Office of Information and Regulatory Affairs of the Office of Management and Budget finds has resulted in or is likely to result in— (a) an annual effect on the economy of $100,000,000 or more; (b) a major increase in costs or prices for consumers, individual industries, Federal, State, or local government agencies, or geographic regions; or (c) significant adverse effects on competition, employment, investment, productivity, innovation, or on the ability of United States-based enterprises to compete with foreign-based enterprises in domestic and export markets.  This final rule is designated a major rule as it is expected to have annual effect on the economy of $100M dollars or more. NOTE:  Only include for interim final and final rules.

Unfunded Mandates Reform Act (2 U.S.C. Chapter 25)

     Section 202 of the Unfunded Mandates Reform Act of 1995 (2 U.S.C. §1532) requires agencies assess anticipated costs and benefits before issuing any rule whose mandates require spending in any one year of $100 million in 1995 dollars, updated annually for inflation.  This rule will not mandate any requirements for State, local, or tribal governments; however, it will affect private sector costs.  This final rule is expected to have an annual effect on the economy of $100 million dollars or more.



Public Law 96-354, “Regulatory Flexibility Act” (5 U.S.C. 601)

     I certify that this final rule [is or is not] subject to the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) because it would, if promulgated, have a significant economic impact on a substantial number of small entities.

     A final regulatory flexibility analysis that includes a detailed discussion and explanation about the assumptions and methodology used to estimate the cost of this regulatory action on small entities was prepared consistent with 5 U.S.C. 604(a).

Public Law 96-511, “Paperwork Reduction Act” (44 U.S.C. Chapter 35)

      Sections of this final rule contain information collection requirements.  As required by the Paperwork Reduction Act (44 U.S.C. Chapter 35), DoD submitted information collection packages to the Office of Management and Budget for review and approval.  The titles and proposed OMB control numbers are as follows. 

[INSERT Title and OMB Control Number(s)][  
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     Executive Order 13132 establishes certain requirements that an agency must meet when it promulgates a final rule that imposes substantial direct requirement costs on state and local governments, preempts state law, or otherwise has federalism implications.  This final rule will not have a substantial effect on State and local governments.

[bookmark: _Hlk151975711]Executive Order 13175, “Consultation and Coordination with Indian Tribal Governments”

     Executive Order 13175 establishes certain requirements that an agency must meet when it promulgates a final rule that imposes substantial direct compliance costs on one or more Indian Tribes, preempts Tribal law, or effects the distribution of power and responsibilities between the federal government and Indian Tribes.  This final rule will not have a substantial effect on Indian Tribal governments.
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